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Failure to Furnish Medical Attendance >to a Minor. — The 
common law laid upon the parent, or one standing in loco parentis, 
the duty of providing for a minor child the necessaries of life. Rex 
y. Friend (1802) Russell and Ryan 20. A culpable neglect of this 
duty causing injury to the child was an indictable offense ; if the 
neglect resulted in the child's death, a homicide. 2 Bishop Crim. 
Law § 660. The duty included not only the furnishing of food, 
clothing, and shelter, but in time of sickness the means of recovery. 
Until the case of Reg. v. Wagsiaffe (1868) 10 Cox Cr. Cases 530, 
means of recovery had been understood to mean medical attendance, 
but that case engrafted upon the law an exception, and a defendant 
was held to be excused, having employed such means as he honestly 
believed would be efficacious. The danger of this modification of the 
law was at once recognized, and a statute was passed defining medical 
attendance as the means to be employed. 57 & 58 Vic. c. 41, s. 1. 
Under this statute an honest disbelief in the efficacy of medicine was 
held not to excuse the failure to provide it Reg v. Bournes (1875) 
13 Cox Cr. Cases m. Similar statutes have been enacted in most 
of the United Slates. 

In a recent case in Maine the defendant was indicted for man- 
slaughter in negligently having caused the death of a child to whom 
he stood in loco parentis. He was the leader of a religious sect which 
believed that the only way to effect the recovery of the sick was by 
prayer and fasting; but he neglected to do either. No statute was in 
force in the State compelling the defendant to furnish medi- 
cal attendance. The court held that under Reg. v. Wagsiaffe, 
supra, the defendant was excused from doing what he honestly 
believed should not have been done; and that, to fix the defendant's 
guilt, it must be found that death resulted from a neglect to do what 
he honestly believed should have been done. The court concerned 
itself, therefore, with the propriety of sending this question to the jury. 
Stale v. Sandford (1905) 59 At. 597. 

The doctrine of Reg. v. Wagsiaffe, being a modification of the 
common law,' should not be extended. However severely criticised 
it may be for making the test of negligence an honest belief, with 
no question of its reasonableness, it has been accepted and ap- 
proved. 3 Columbia Law Review 574. That the failure to do 
certain things is to be excused by the honest belief that they 
should not be done, is not the corollary of the rule that the doing 
of those things one honestly believes should be done excuses the 
failure to do certain other things. Opinions may well differ as to 
the most efficacious treatment of disease ; and the doctrine of Reg. 
v. Wagsiaffe excuses one who employs such means as he conscienti- 
ously believes will effect a recovery. Such a construction as the court 
in the principal case contends for must have for its logical conclusion 
the rule that the conscientious belief that nothing should be done will 
excuse the doing of nothing; that, though the common law imposed the 
duty of doing something, one is relieved from the duty by an honest 
belief that of nothing should be done. Such a rule would apply equally 
to the duty to furnish food and shelter. And if such were the law of 
that case it would not be modified by the statute, and an honest belief 
that medical attendance was not necessary would excuse the failure to 
provide it. It has received no such construction. Reg. v. Downes, 
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supra. The duty at common law to take some means to effect a 
recovery is equally incumbent with the statutory duty to take cer- 
tain specific means. It would seem, therefore, that in the princi- 
pal case the defendant having done nothing, the court should not 
have concerned itself with his belief, and the question which should 
have gone to the jury was, did the neglect of the defendant to do any- 
thing cause the death of the deceased. 



False Imprisonment Followed By Illegal Acts of Officers. — 
The United States Circuit Court of Appeals for the Second Circuit 
has recently had occasion to review the authorities governing the 
measure of damages in a case of false imprisonment. Knickerbocker 
Steamboat Co. v. Cusack (1905) 32 N. Y. Law J. 1571. Under 
the general rule a person causing a wrongful imprisonment is liable 
for the natural and probable consequences of the imprisonment; Edgil 
v Francis (1840) 9 L. J. (N. S.) C.P. 233 ;but illegal acts of officers 
of the law are not natural and probable consequences of an arrest, 
and the person who causes an originally lawful arrest is held to be not 
liable for those acts. So. Pac. Co. v. Hamilton (1893) 54 Fed. 468. 
In the principal case, however, the court had to consider the effect 01 
an illegal detention by a mag'strate consequent upon an arrest of the 
plaintiff originally unlawful. Where the defendant has specifically 
directed an officer to take the plaintiff into custody there seems to be 
no difficulty in charging the defendant with liability until the arrest is 
continued by an officer who exercises an independent discretion ; and 
where the plaintiff's discharge is coincident with the exercise of this 
discretion damages would run until the discharge, as in Shea v. Man. 
Ry. (N. Y. 1890) 15 Daly 528, and in Rown v. Street Ry. (1885) 34 
Hun. 471. But in Bath v. Metcalf (1887) 145 Mass. 274, a defend- 
ant seems to be held liable for subsequent independent illegal acts of 
an officer. In Murphy v. Countiss (Del. 1833) 1 Har. 143, cited in 
support of Bath v. Metcalf, there was no evidence that the imprison- 
ment continued after an independent illegal act of the magistrate; 
and in Powell v. Hodgelt (1826) 2 Car. &P. 432, also cited in Bath v. 
Metcalf, the facts seem to indicate that the detention by the constable 
was at the direct instigation of the defendants. The act of a magis- 
trate is the result of the independent exercise of his judicial mind, and 
it is difficult to see why the unlawfulness of the original arrest should 
make his action a natural and probable consequence when it would 
not be if the original arrest had been lawful. No one is liable for the 
unforeseen illegal act of another. Brady v. Shepard (1899) 42 N. 
Y. App. Div. 24. 

The court in the principal case is not agreed as to the law of lia- 
bility applicable to a case where the evidence shows no action by the 
defendant other than such as is necessary to place the person arrested 
under the control of the magistrate ; but the present defendant is held 
liable on the ground that the proceedings subsequent to the arrest were 
the direct result of the unjustified urgency of the defendant. It is diffi- 
cult to see how the wrongful act of the magistrate can be a direct 
result of urgency in causing an arrest; Mandeville v. Guernsey (1865) 
51 Barb. 99, 103 ; nor would it seem to be the direct result of filing a 



